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National Tank & Equipment, LLC TERMS & CONDITIONS EQUIPMENT RENTAL
RENTAL PERIOD. The rental period shall commence on the date of shipment of the Equipment covered by this Agreement from the point of shipment and

shall continue until the Equipment Is retumed to National Tank & Equipment, LLC, (hereinafter NTE) recelving point or such other location as NTE may
designate [n writing.

1. LOADING AND TRANSPORTATION. The CUSTOMER shall be responsible for the cost of transporting the Equipment to the CUSTOMER'S receiving
point and shall unload the Egquipment upon its return to NTE receivin nt, and shall pay all demurrage charges incurred at the shipping and receiving
points. The CUSTOMER shall pay all_shipping expenses from the original point of shipment to CUSTOMER'S receiving point and all return shipping
expenses to NTE receiving point as NTE shall designate in writing.

2. RECALLING AND RETURNING NOTICE. NTE may recall an'x or all Equipment upon thirty (30} days written notice to the CUSTOMER and the
CUSTOMER may return any or all Equipment upon like notice to NTE.

3. PAYMENT. CUSTOMER agrees to pay NTE the rental rates set forth In the orderattached hereto. If algz payment is not tendered when due, CUSTOMER
rees to pay a late charge from the date such payment becomes due of one and one-half percent (1.5%) per month, or the highest legally permitted rate,

W Ichatver Is less, on any balance past due, together with all costs (Including, but not limited to, attorney's fees) incurred by NTE to collect overdue
amounts.

4. INSPECTION. Before the Eg;t_i_i ment is loaded for shipment lo CUSTOMER'S receiving point, the CUSTOMER may require an inspection thereof by a
qualified inspector. If the CU ER does not inspect the Equipment before it is loaded or transit, the CUST! is conclusively deemed to have
accepted that the equipment is in good running order without broken or worn out parts and in a clean and unmarred condition. NTE shall have the right at
any |ctm_e to enter the premises occupied by the Equipment and shall be given free access thereto and afforded necessary facilities for the purpose of the
inspection.

5. DAMAGE TO EQUIPMENT. CUSTOMER shall be liable to NTE for all loss or damage to the Equipment in its possession.

6. INDEMNIFICATION. CUSTOMER shall indernnsi_fly defend and hold harmless NTE against any and all loss, expense, liability or penalty which may arise
out of ar}y act or omission of CUSTOMER. CU OMER' S employees, agents, assigns, subcontractors or any third party not employed by or under the
control of NTE arising out of the operation, handling, maintenance or transportation of the Equipment.

7. INSURANCE. CUSTOMER shall, at its own expense, (i) maintain public liability and property insurance to protect the CUSTOMER and_NTE against

amage to property or persons from the operation, handling or transportation of the sai equleent during the rental period, (ii) insure the Equipment for

the loss by fire, theft, damage or other risk of loss customarily insured against on eﬂ.ﬂpmen such as the Equipment, {iii) maintain marine insurance on

marine eﬂuipmenl and (iv) maintain such other insurance as may be requested by NTE All of such insurance shall be maintained in amounts satisfactory
pon request, CUSTOMER shall provide NTE with proof of any such insurance,

8. TERMINATION OF THIS AGREEMENT. Should the CUSTOMER (tI) fail to make payment In accordance with the terms of the Agreement and such failure
shall continue for a period of five (5) days, Eli} become ban,k;uc,: . become insolvent or make an assignment for the benefit of its creditors, (jii) fail to
maintain and/or operate or to_return the Equipment as provided by this agreement, (iv) fail to_ maintain the insurance required herein or {v) violate any
material provision hereof, NTE may, after three 53) days notice in writing of such event terminate this agreement, take [f_%ssession of the Equipment,
wherever it may be found without becomin liable for damages or for trespass, and, in addition to any other remedies NTE may recover all rental due
together with any damages for injury to the Equipment and all expenses incurred in returning and repossessing the Equipment.

9. TAXES AND FEES. CUSTOMER shall pay all Eﬂ'sonal gpertlr taxes, license f and registration fees which may now or hereafter be imposed upon
the possession, lease or use of the Equirment. STOMER shall promptly notify NTE of the receipt of any tax notices, tax reports or inquiries or notices
from taxing or other authorities concerning tax, fees or assessments.

10. AIR QUALITY. CUSTOMER shall comply with all laws, rules, and regulations with regard to the operation of the Equipment under any local, state o
Federal Air Quality Legislation. ply g reg op Equip y r

11. OWNERSHIP AND ENCUMBRANCES, Title to and ownership of the Equipment is, and shall at all times remain with NTE, and CUSTOMER shall have
no right, title or interest therein, or thereto except the right of possession and use ofthe Equipment Pursuanl to the terms of the Agreement. CUSTOMER
shall not remove or deface any ﬁblale or marking on the Equipment identif mg NTE as the owner of the Equipment or the manufacturer's serial number.

e Equipment is, and shall at’all times remain personal property notwithsfanding its use or manner of attachment to any other personal or real prop?qr_tly.
CUSTOMER shall keep the Eqm'pmpnl free clear of any and all levies, liens, security interests and encumbrances of any kind and shall give NTE
prompt notice of any attachment orjudicial process affecting the Equipment.

12, LIABILITY LIMITATION. Under no circumstances shall NTE be held liable for any special, indirect, incidental, or consequential damages. The contract
price shall be the limit to NTE liabllity, whether founded in contract, statute, or tort (including negligence), arising out of, or resulting from (li the
i

Agreement or the performance or breech thereof, (ii) the design, manufacture, delivery, sale, repair, replacement, or the use of any Equipment, or (iii) the
furnishing of any service.

13. SEVERABILITY, If provision or provisions of this Agreement shall be invalid, illegal or unenforceable, the validity, Iegality. and enforceability of the
remaining provisions shall not in any way be affected or impaired thereby; and all other provisions will be interpreted ‘and deemed modified so as to be
enforceable to the extent allowed by law.

14. GOVERNING LAW AND CIVIL ACTION. This Agreement shall be governed by the laws of the State of Texas. Both parties agree that and civil action
or law suit arising from the performance or non-performance of this Agreement, whether based upon contract, negligence, strict iiability or otherwise, shall
be commenced within two (2) years from the date such claim or cause of actlon arose,

15. AMENDMENTS, No e, modification, amendment or waiver of any of the terms or conditions of this Agreement shall be binding upon the parties
unless made in writing and duly executed by both parties hereto.

16. ENTIRE AGREEMENT. This ggreement contains the entire understanding of the parties with respect to the subject matter hereof and supersedes all
previous or contemporaneous statements, purchase orders, agreements, and representations(except those written representations expressly incorporated
in this Agreement). There are no other agreements, understandings, or terms or conditions and neither party has relied upon any representation or
warranty, express or implied, not contained in this Agreement.

17. ACCEPTANCE. If for any reason the CUSTOMER shall fail to return to NTE siFned copies of this égreemsnt. aru‘rJ conduct by CUSTOMER which
recognized the existence of a contract pertaining to the subject matter hereof shail constitute unqualified acceptance KCUST ER of the terms and
conditions of this Agreement. The terms of this Agreement Il constitute the complete and exclusive statement of the Agreement between the parties
hereto_and may be modified onl‘r by written instrument executed by the authorized reﬁrmntatives of both parties. Any terms sed by the
CUSTOMER, including but not limited to the terms of the CUSTCMER S purchase orders, which add to, vary from, or conflict with the {erms are hereby
objected to. This Agreement, whether used as an offer, acceptance of an offer, or a confirmation of a contract, is conditioned on and limited to its terms.
By acceptance of the equipment or services described on the face of this Agreement, CUSTOMER assents to all its terms and conditions, Any reference
by NTE to CUSTOMER's purchase order is solel* for thm:urposes of Incorporating the description and specifications of the equipment and services
ﬁ%nlameecli" lthereln to the extent that such description and specifications do not conflict with the description and specifications on the face of this

18. USE AND MAINTENANCE. CUSTOMER shall not use, operate, maintain or store the %ﬂi ment irnprolaerly. carslessl{ or in violation of arnf applicable
law or regulation or for any gurpose other than in the conduct of CUSTOMER business. OMER shall not sublease the Equipment, perm the use of
the Equipment by anyone other than CUSTOMER or change the use or location of the Equipment specified in the Agreement, without the prior written
consent of NTE. CUSTOMER, at its own expense, maintain the Equipment in good operating order, repair and condition and shall perform
maintenance at least as frequently as stated in the alpplicable‘operalor’s guide, service’ manual or maintenance guide. CUSTOMER shall not_alter the
Equipment or affix any accessory fo it if doing so would impair its originall¥_ intended function or use or reduce its value. Any alteration or addition to the
Equipment shall be the sole responsibility of and at the sole risk of the CUSTOMER.

Notwithstanding any provisions contained herein to the contrary: If the Equipment requires maintenance or repair while in CUST OMERngossession and
(i)CUSTOMER elects to return the Equipment to NTE, NTE may provide for the replacement of the Equipment, if available, and CUSTOMER shall be
responsible for all applicable transportation costs incurred by NTE in providing such replaced Equipment; or (ii) CUSTOMER requests that NTE perform the
required maintenance, CUSTOMER shall be charged travel time, mileage, labor and parts associated with the such maintenance provided by NTE.

19. WARRANTY. NTE MAKES NO WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTY OR
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE THE REMEDIES OF THE CU ER SHALL BE LIMITED TO THOSE PROVIDED
HEREIN TO THE EXCLUSION OF ANY AND ALL OTHER REMEDIES INCLUDING, WITHOUT LIMITATION, INCIDENTAL OR CONSEQUENTIAL DAMAGES.
NO AGREEMENT VARYING OR EXTENDING THE FOREGOING WARRANTIES, REMEDIES OR THIS LIMITATION WILL BE BINDING UPON NTE UNLESS IN
WRITING, SIGNED BY A DULY AUTHORIZED OFFICER OF NTE. CUSTOMER acknowledges and agrees that the Equipment rented hereunder is of a size,
design arlm:il glnake s%lecgedh%CUST OMER and is suitable for CUSTOMER' S purposes. OMER expressly disclaims any reliance upon any statement or
representations made by







5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.
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14. County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC”); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

15. County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

16. Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

17. Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31* day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
C. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September | is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

18. To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

19. Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

IN WITNESS WHEREOF, intending to be legally bound, the Parties have caused their
authorized representative to execute this Agreement. Each representative whose signature appears
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